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THE PURPOSE OF THE YOUTH COURT: EXPLORING THE
RECENT TREND AWAY FROM JUVENILE DELINQUENT

REHABILITATION IN MISSISSIPPI, THE RESULTING
CONSEQUENCES, AND THE POSSIBLE SOLUTIONS
Hillary Blalock*

I.

INTRODUCTION

In 2006, a Mississippi sixteen-year-old stole a vehicle at gunpoint and
attempted to sell the vehicle back to the owner.1 The next year, three sixteen-year-olds from Mississippi sent threatening messages to a college student through text message, e-mail, and an online social network. 2 Three
other Mississippi teenagers were caught vandalizing mailboxes and shooting out vehicle windows? Another mischievous Mississippi teenager shot a
gun into the air at the 2009 Mississippi State Fair "just for a thrill."4 Should
mistakes in judgment made by these young, impressionable teenagers be
punished in the criminal justice system created for adults? Or, should the
justice system that was created especially for juveniles attempt to rehabilitate these teenagers? This Comment will demonstrate why delinquent
juveniles should be dealt with in the juvenile justice system and how the
recent trend away from rehabilitating juveniles and toward increased jurisdiction over juveniles in the criminal justice system is detrimental to the
future of Mississippi.
An American Bar Association author has acknowledged that "[t]he
original juvenile court was based on the notion that children were different
from adults; that rehabilitation was possible and more important than punishment; that most children were redeemable; and that judges, making individualized decisions about children, could best determine whether the
juvenile or adult court was the appropriate forum to prosecute a case."5
* The author would like to express sincere gratitude to the faculty and administration of
Mississippi College School of Law for their advice, guidance, and generosity during the preparation of
this Comment as well as throughout her legal education. She would also like to thank her husband,
Thomas, and her family for their unwavering love, support, and encouragement.
1. Bert Case, Bond Denied for Jackson Youth, WLBT, (Dec. 8, 2006), http://www.wlbt.com/
story/5790998/bond-denied-for-jackson-youth?clienttype=printable&redirected=true (last visited Sept.
23, 2011).
2. Marsha Thompson, Three on Your Side: 3 Teens Charged with Cyberstalking, WLBT, (Mar.

28, 2007), http://www.wlbt.com/story/6293440/three-on-your-side-3-teens-charged-with-cyberstalking?
clienttype= printable (last visited Sept. 23, 2011).
3. Roslyn Anderson, Vandals Arrested for Mailbox Damage, WLBT, (July 3, 2007), http://www.

wlbt.com/story/6745500/vandals-arrested-for-mailbox-damage?clienttype=printable&redirected=
(last visited Sept. 23, 2011).

true

4. At Least One Shot Firedat State Fair, WLBT, (Oct. 17, 2009), http://www.wlbt.com/story/1133

1735/at-least-one-shot-fired-at-state-fair?clienttype=printable&redirected= true (last visited Sept. 23,
2011).
5. Wallace J. Mlyniec, The Special Issues of Juvenile Justice: An Introduction, 15 GRIM. Jusr. 4, 4
(Spring 2000).
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However, the same author noted that legislators are more frequently abandoning these principles due to "[p]ublic perceptions about crime, political
rhetoric, and an unprecedented increase in news coverage about crimes
committed by children." 6 As a result, over forty states have made it easier
for proceedings against children to take place in the criminal justice system.7 Based on recent legislative amendments and judicial decisions, Mississippi is included among these states. Part II of this Comment will
provide a background of the juvenile justice system in Mississippi and the
Mississippi Youth Court Law, which currently governs delinquent
juveniles. Part IL will also describe recent changes to Mississippi law regarding the jurisdiction vested in both the juvenile court and the criminal
court and the process required to transfer delinquent juveniles to and from
each system. Part III will analyze the impact of the changes discussed in
Part II and will prove that the original purpose for creating the juvenile
court-rehabilitation-is more effective than punishing juvenile offenses in
the criminal court. Finally, Part III will set forth possible solutions to bring
Mississippi's juvenile justice system back to where it began.
II.

BACKGROUND

The first juvenile court was created in Illinois in 1899.8 The main goal
of the juvenile court was "to protect, rehabilitate, and heal" young people
and "to promote the best interests of the child." 9 This "call[s] for [a] judge
to put his arm around the juvenile's shoulder and effectively escort the
juvenile back into society." 10 In the juvenile court, youth are "shielded
from publicity," they "may be confined, but with rare exceptions [they]
may not be jailed along with adults[,]" they "may be detained, but only
until [they are] 21 years of age[,]" and they are "protected against consequences of adult conviction such as the loss of civil rights, the use of adjudication against [them] in subsequent proceedings, and disqualification for
public employment.""
Mississippi's juvenile courts are created to promote similar interests.
"[T]hey are special courts due to the special nature of their function." 12
The Mississippi Youth Court Law specifically sets forth that a child "within
the jurisdiction of the youth court shall become a responsible, accountable
and productive citizen, and that each such child shall receive such care,
guidance and control . . . as is conducive toward that end and is in the

state's and the child's best interest."' The Mississippi Supreme Court has
noted that "the unique nature of the juvenile justice system is manifested
6. Id. (internal quotation marks omitted).
7. Id. (internal quotation and parenthesis marks omitted).
8. Melissa C. Walker, Comment, Revealing Mississippi Youth Court: The Consequences of Lifting Confidentiality Requirements on Juvenile Justice in Mississippi, 71 Miss. L.J. 999, 1003 (2002).
9. Id.
10. Id.

11. Kent v. United States, 383 U.S. 541, 556-57 (1966).
12. In the Interest of T.L.C., 566 So. 2d 691, 696 (Miss. 1990).
13. Miss. CODE ANNm.
§ 43-21-103 (West 2010).
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in . . . its focus on rehabilitation and individual treatment rather than

retribution.. ..
A.

"14

Current Mississippi Youth Court Law Regarding
Jurisdiction and Transfer

Under the Mississippi Code, the juvenile court has "original jurisdiction in all proceedings concerning a delinquent child" until the child is
eighteen or until the child is seventeen if the child committed an offense
that "would be a felony if committed by an adult."" On the other hand,
the criminal court has original jurisdiction over any child who is at least
thirteen and who has committed an offense that "would be punishable
under state or federal law by life imprisonment or death" or who has committed an offense using "a deadly weapon" or a firearm. 16
Regardless of whether the juvenile court or the criminal court has
original jurisdiction, Mississippi also permits transfer between these courts.
Transfer from the juvenile court to the criminal court is very difficult under
the current Mississippi Youth Court Law. One judge calls this process "a
safety valve" for dealing with "the most difficult juveniles."" The juvenile
court may transfer jurisdiction over a thirteen-year-old delinquent child to
the criminal court only upon a motion by the juvenile court prosecutor or
by the juvenile court itself.1 " In fact, in Buck v. State, the Mississippi Supreme Court held that the request of a sixteen-year-old girl who was caught
selling cocaine to transfer from the juvenile court to the criminal court
should not be accepted, recognizing that "[t]he very purpose of the [Mississippi] Youth Court Law" is to prevent a delinquent youth from transferring
to the criminal court upon his or her own motion.' 9
Furthermore, before transferring a proceeding to the criminal court,
the juvenile court must hold a bifurcated hearing.2 0 In the first portion of
the hearing, the juvenile court must "determine whether probable cause
exists to believe that the child committed the alleged offense." 2 ' If probable cause is present, the second portion of the hearing is devoted to determining whether there is "clear and convincing evidence that there are no
reasonable prospects of rehabilitation within the juvenile justice system." 2 2
In making this determination,
the Mississippi Youth Court Law sets forth a comprehensive list of
factors to consider, including,
14. Buck v. State, 838 So. 2d 256, 260 (Miss. 2003) (quoting In Re C.B., 708 So. 2d 391, 396-97
(La. 1998)) (internal quotation marks omitted).
15. Miss. CODE ANN. § 43-21-151(1)-(2) (West 2010).
16. Id. § 43-21-151(1)(b), (3).
17. Gordon A. Martin, Jr., The Delinquent and the Juvenile Court Is There Still a Place for
Rehabilitation?,25 CONN. L. REv. 57, 83 (1992).
18. Miss. CODE ANN. § 43-21-157(1) (West 2010).
19. Buck, 838 So. 2d at 257-59.
20. § 43-21-157(2)-(3).
21. § 43-21-157(3).
22. § 43-21-151(4).
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but not limited to: "the seriousness of the alleged offense[j" "the sophistication, maturity and educational background of the child[j" "the
child's home situation, emotional condition and life-style[,]" and "[tjhe history of the child, including experience with the juvenile justice system,
other courts, probation, commitments to juvenile institutions or other
placements." 2 3 Ultimately, the juvenile court may only transfer the child to
the criminal court if probable cause exists and if clear and convincing evidence shows that the child cannot be rehabilitated in the juvenile court. If
the juvenile court does decide to transfer the proceeding, the jurisdiction of
the juvenile court with respect to the transferred child is terminated for all
further offenses.2 4 The Mississippi Supreme Court has recognized the serious implications associated with a transfer from the juvenile court to the
criminal court since it "sends a child from a civil court with a paramount
goal of rehabilitation to a criminal court with goals of incarceration and
retribution." 2 5 The purpose of such "stringent procedural requirements for
a transfer" out of the juvenile justice system is to further the prospect of
rehabilitation-the primary objective of the juvenile court.26
On the contrary, a transfer from the criminal court to the juvenile
court is less difficult. In State v. U.G.,27 the criminal court had original
jurisdiction over a fourteen-year-old juvenile who committed armed robbery. 2 8 There, the Mississippi Supreme Court held that a decision to transfer a juvenile from the criminal court to the juvenile court should be
reviewed under an abuse of discretion standard.2 9 In deciding whether to
transfer a child to the juvenile court, the only requirement placed upon the
criminal court is that the court must consider "the best interest of such
child" and "the interest of justice." 30 The criminal court may consider the
comprehensive list of factors set forth in the Mississippi Youth Court Law
that the juvenile court must consider to transfer a juvenile to the criminal
court, but it is not mandatory. 3 ' Accordingly, a transfer from the criminal
court to the juvenile court is easily accomplished under the current Mississippi Youth Court Law, most likely due to the importance that the current
law attributes to rehabilitating youth offenders. Unfortunately, a trend
favoring changes to the current law in Mississippi has begun to erode the
interest in rehabilitation.

23. § 43-21-157(5).

24. § 43-21-157(8).
25. Buck, 838 So. 2d at 260.
26. Id.
27. 726 So. 2d 151 (Miss. 1998).
28. Id. at 152-53.

29. Id. at 154. The use of an abuse of discretion standard of review makes it difficult to overturn
a decision of a judge to transfer a child from the criminal court to the juvenile court.
30. Miss. CODE Arm. § 43-21-159(4) (west 2010).
31. State v. U.G., 726 So. 2d at 155.
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Recent Modifications to Mississippi Youth Court Law
Regarding Jurisdiction and Transfer

In the past year alone, several amendments to the Mississippi Youth
Court Law regarding the jurisdiction of the juvenile court were proposed.
The failure of these proposals and the circumstances regarding the success
of a particular proposal demonstrate the growing reluctance of the Mississippi legislature to center the law, dealing with the jurisdiction of and the
transfer between the juvenile court and the criminal court, on rehabilitating
youth. Instead, it seems as though legislators believe that it should be easier for the criminal court to exercise jurisdiction over juveniles.
For instance, in February of 2010, the Mississippi House of Representatives voted against a bill under which the criminal court would only have
original jurisdiction over a child who is fifteen, as opposed to thirteen
under the current law, and who has committed an offense punishable by
life imprisonment or death or who has committed an offense using a firearm.32 If passed, this provision would have increased the original jurisdiction of the juvenile court and
provided a greater chance for the rehabilitation of children between
the ages of thirteen and
fifteen. Another House of Representatives bill that would have increased the prospect of rehabilitation failed in March of 2010.11 This bill
proposed changing the Mississippi Youth Court Law to permit the juvenile
court to have original jurisdiction with respect to offenses committed by a
child over the age of thirteen that would be punishable by life imprisonment if committed by an adult and with respect to offenses committed by a
child over the age of thirteen involving a firearm. 34 Again, legislators shot
down a bill that would give Mississippi youth an increased chance of being
adjudicated in the juvenile court.
Surprisingly, in April 2010, it seemed like legislators gave the goal of
rehabilitating juvenile delinquents in the juvenile court another chance
when the Governor approved a Senate bill deleting the portion of the Mississippi Youth Court Law that vests original jurisdiction in the criminal
court over "offenses committed by a child on or after his seventeenth birthday where such offenses would be a felony if committed by an adult." 35
The amendment terminates the
jurisdiction of the juvenile court over a child at age eighteen but now
allows the juvenile court to entertain a proceeding involving a seventeenyear-old that commits a felony.3 6 Hence, the bill increases the jurisdiction
of the juvenile court. However, the bill is only effective as of July 2011,
32. H.B. 899, 125th Leg., Reg. Sess. (Miss. 2010).
33. See H.B. 1420, 125th Leg., Reg. Sess. (Miss. 2010).
34. Id. (permitting the youth court to have jurisdiction over "an act that may be punishable by
life imprisonment, except if a child commits murder, or over a child who commits an act using certain
weapons").
35. § 43-21-157(2); see S.B. 2969, 125th Leg., Reg. Sess. (Miss. 2011).
36. S.B. 2969, 125th Leg., Reg. Sess. (Miss. 2011).
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unlike most bills that were introduced around the same time which became
effective in July 2010.37 The long delay before the bill becomes effective
increases the chance that the bill will face opposition. This decreases the
likelihood that it will actually become enforceable law and furthers the goal
of rehabilitation in Mississippi's juvenile courts.
Additionally, Mississippi's judicial decisions reflect a trend away from
rehabilitating juvenile delinquents in the juvenile court. The Supreme
Court's In the Interest of D.S." decision regarding a sixteen-year-old child
accused of statutory rape of a three-year-old child is a prime example.39
Under Mississippi law, a child who is between the ages of thirteen and eighteen and who is convicted of statutory rape of a victim who is under the age
of fourteen and at least two years younger than the perpetrator may be
sentenced to "such imprisonment, fine or other sentence as the court, in its
discretion, may determine." 4 0 On the other hand, an adult that is eighteen
or older could be sentenced to life in prison for the same offense. 4 1 Therefore, because the Mississippi Youth Court Act only vests original jurisdiction in the criminal court over a child who is at least thirteen and who
commits an offense that would be punishable by life imprisonment or death
if committed by an adult, the juvenile court theoretically should have had
original jurisdiction over the sixteen-year-old in In the Interest of D.S.
based on the statutory rape statute, which provides that a child between the
ages of thirteen and eighteen cannot receive a sentence of life in prison for
such an offense.4 2 Nevertheless, the Mississippi Supreme Court decided
otherwise, holding that the criminal court had original jurisdiction over the
sixteen-year-old. 4 3 The court decided that the Mississippi Code provision
that only permits a sentence of less than life in prison for a sixteen-year-old
child that commits statutory rape "is not the same provision which vests
jurisdiction." 44 Rather, "[t]he only determination necessary to vest original
jurisdiction over a juvenile in the [criminal] court is whether an adult who
committed the same offense would be exposed to death or life imprisonment." 45 Therefore, because an adult could be sentenced to life imprisonment for statutory rape, the court held that "the Youth Court Act is
inapplicable" and that the criminal court had original jurisdiction over the
sixteen-year-old based upon the jurisdictional provisions in the statute. 4 6
In closing, the court noted that "[t]he actual sentence [the sixteen-year old]
might eventually receive because of his age is irrelevant." 47 In addition to
essentially rendering the statutory rape sentencing provision with respect
37.
38.
39.
40.
41.
42.
43.
44.
45.
46.
47.

Id.
943 So. 2d. 1280 (Miss. 2006).
Id. at 1281.
§ 97-3-65(1)(b), (3)(d).
§ 97-3-65(3)(c).
Interest of D.S., 943 So. 2d at 1281.
§§ 43-21-151(1), (3), 97-3-65(1)(b), (3)(d); In the
In the Interest of D.S., 943 So. 2d at 1284.
Id. at 1283.
Id.
Id. at 1283-84.
Id. at 1284.
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to juveniles between the ages of thirteen and eighteen superfluous as the In
the Interest of D.S. dissent notes, 4 8 the ultimate effect of the In the Interest
of D.S. decision is to further restrain the jurisdiction of the juvenile court
and the ability of the juvenile court to rehabilitate children.
III.

ANALYSIS

Rehabilitation in the juvenile justice system "looks forward and attempts to rehabilitate criminals into productive, law-abiding citizens by
providing them with the necessary tools to
succeed;" whereas retribution in the criminal justice system "intentional[ly] inflict[s] [ ] pain and suffering on a criminal to the extent he deserves it because he has willingly committed a crime [in the past]." 4 9 With
respect to handling delinquent juveniles, several arguments reflect the superiority of the former approach while much research reveals the inadequacy of the latter approach. Yet, the recent legislative proposals and
amendments as well as the In the Interest of D.S. decision reveal that Mississippi is slowly moving away from the original goal of the juvenile court
to rehabilitate youth. Whether the trend is a result of the belief that a
tougher
penalty for juveniles will deter juvenile delinquency or the fear that
juvenile crime is on the rise, the knowledge about the characteristics of
children, the statistics regarding juvenile crime, and the negative impact of
pushing children into the criminal system too soon prove that continuing
the trend will have damaging consequences in Mississippi. Hence, Mississippi judges and legislators should consider re-focusing their efforts to
identify solutions that are harmonious with rehabilitation rather than
retribution.
A.

The Benefits of Rehabilitation

The primary argument in support of rehabilitating delinquent youth in
a separate justice system designed especially for juveniles is the distinctive
makeup of a child. Foremost, there are significant dissimilarities between
juvenile offenders and adult criminals. It is well-established that youth
"are developmentally and socially different from adults."5 0 One author
notes that the age at which juvenile delinquents may be subject to the jurisdiction of the criminal court "is a transitional time, during which there are
48. Id. at 1287 (Diaz, J., dissenting) (noting that "[r]ead inpari materia with the penal statute, the

jurisdictional statute should not apply to juveniles charged with sex crimes" and that "[s]uch an interpretation preserves the validity of both statutes as required by our rules of statutory interpretation").
49. Robert Anthonsen, Note, Furtheringthe Goal of Juvenile Rehabilitation, 13 J. GENDER RACE
& JUST. 729, 732 (2010) (internal quotation marks omitted).
50. Robert E. Shepherd, Jr., The Juvenile Court in the 21st Century, 14 GRIM. Jusr. 48, 48 (Fall
1999).
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rapid and dramatic changes in the physical, emotional, and social capabilities of juveniles." 5 ' It is at the age of adolescence when youth learn to
adapt and when their "experiences in the family, peer group, school, and
other settings are highly likely to influence the course of [their]
development." 5 2
Furthermore, youth are "fundamentally different from adults in their
ability to form the criminal intent necessary to commit crimes, as well as in
their responsibility for crimes."" Delinquent juveniles are "less culpable
for their crimes than adult criminals" and "are not competent to participate
in criminal trials." 5 4 Unlike crimes committed by adults, most of the offenses committed by youth seem to be a result of childishness and irresponsibility like the aforementioned teenager who shot a gun in the air at the
Mississippi State Fair "just for a thrill."" In fact, the Underage Drinking
Enforcement Training Center estimates that delinquent acts committed by
juveniles resulting from underage drinking cost Mississippi $551.9 million
in 2007.56 Statistics like these imply that juvenile crime is typically a consequence of immaturity. Because youth often "lack the experience, perspective, and judgment to recognize and avoid choices that could be
detrimental to them" and because a defendant may not be liable for his or
her conduct absent proof beyond a reasonable doubt that the conduct was
intentional, trying delinquent youth in the criminal court is "unjust."5 7 Accordingly, delinquent juveniles "are more likely to be rehabilitated by carefully designed and tested treatment programs than by a purely punishmentbased sanction system." 58
Also, "youth[ ] are developmentally different from each other... ."59
Again, this means that the most advantageous approach to prevent juvenile
delinquency is through a justice system that is "expressly designed to treat
their behaviors and problems in an individualized fashion." 60 It is ironic
that Mississippi legislators conclude that punishing the behavior of delinquent juveniles in the same manner as hardened criminals will decrease
recidivism given the unique stage of psychological development that adolescents are undergoing when they enter the juvenile justice system.
A secondary argument against increasing the jurisdiction of the criminal court over delinquent youth is the fact that the rationale driving the
51. Anthony R. Holtzman, Comment, Juvenile Justice? The Increased Propensity for Juvenile
Transfer to the Criminal Court System in Pennsylvania and the Need for a Revised Approach to Juvenile
Offenders, 109 PENN. ST. L. REv. 657, 680 (2004).
52. Id.
53. Id. at 660.
54. Id. at 680.
55. See At Least One Shot Fired at State Fair, supra note 4.
56. Underage Drinking Costs Mississippi Millions, WLBT, Mar. 9, 2010, http://www.wlbt.com/
story/12112979/underage-drinking-costs-mississippi-millions?clienttype=printable (last visited Sept. 23,
2011).
57. See Anthonsen, supra note 49, at 743-44 (internal quotation marks omitted).
58. See Shepherd, supra note 50, at 48.
59. Id. at 49.
60. Id.
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trend is groundless. A University of Mississippi School of Law professor
notes that the trend "toward more punitive treatment of juveniles . . . is
explained in large part by a perception that youth crime is rampant, that it
is growing by the minute, that it is out of control, spinning off the charts." 1
The professor asserts that this perception is incorrect and that legislators
are ''enacting laws to deal with a worsening pattern of juvenile crime that
does not exist." 6 2 In reality, the increase and decrease of juvenile crime is
cyclical.6 Moreover, the Department of Justice issued a bulletin based on
information released by the Federal Bureau of Investigation showing that
juvenile arrests decreased by two percent between 2006 and 2007.1 Another bulletin shows that the juvenile crime rate fell by three percent between 2007 and 2008.65 Both publications conclude that police "records
may overestimate juvenile responsibility for crime." 66 One explanation for
why the public may misjudge juvenile crime is that "the media [tends] to be
sensationalistic and excessive" in covering stories regarding juvenile
crime.6 7 The media's over-dramatization has many Americans, including
Mississippians, thinking that the juvenile justice system is not working.68
This misinformation is persuading our legislators to push for more punitive
treatment of juvenile delinquents. However, the widespread belief, that
juvenile crime is on the rise and that the juvenile court is not sufficient to
deal with it, is a myth. Similarly, the belief that punishing youth in the
criminal court will remedy the problem and have "a general deterrent effect" is also false. 69
B.

The Costs of Retribution

In contrast, severe results will arise if the Mississippi legislature continues to move in a direction favoring the punishment of delinquent youth in
the criminal justice system. First, a key interest of society is to restore children who make immature, irrational decisions since "most of them will return to live among us some day."70 Punishing juvenile delinquents in our
"one size fits all" criminal justice system does little to accomplish this goal.
Research proves that any individual, regardless of age, that is released from
the criminal justice system "will be significantly affected by what occurred
61. Samuel Marion Davis, The Criminalizationof Juvenile Justice: Legislative Responses to "The

Phantom Menace", 70 Miss. L.J. 1, 24 (2000).
62. Id.

63. Id. at 25-26 (asserting that "predictions of future behavior based on past arrest rates [is] a
flawed response").
64. Charles Puzzanchera, Juvenile Arrests 2007, JUVENILE JUSTICE BULLETIN (U.S. Department
of Justice, Office of Juvenile Justice and Delinquency Prevention), Apr. 2009, at 1, available at http://
www.ncjrs.gov/pdffiles1/ojjdp/225344.pdf.
65. Charles Puzzanchera, Juvenile Arrests 2008, JUVENILE JUSTICE BULLETIN (U.S. Department
of Justice, Office of Juvenile Justice and Delinquency Prevention), Dec. 2009, at 1, available at http://
www.ncjrs.gov/pdffiles1/ojjdpl228479.pdf.
66. Id.; see Puzzanchera, supra note 64, at 4.
67. See Hotzman, supra note 51, at 658.
68. Id.
69. Id. at 659 (internal quotation marks omitted); Anthonsen, supra note 49, at 741.
70. See Shepherd, supra note 50, at 50.
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during confinement." 7 Studies show that juvenile delinquents that are
confined with adult criminals "are five times more likely to be sexually
assaulted, twice as likely to be beaten by staff, and [fifty] percent more
likely to be attacked with a weapon than their counterparts in a juvenile
facility."72 Since the time at which a delinquent juvenile may be subject to
punishment in the criminal court is the same time at which the juvenile is
maturing and developing his or her character based on surrounding circumstances, it is especially imperative to end the advance toward punishing
more juvenile offenders with adult criminals. If not, Mississippi will have a
substantial concern when these delinquent juveniles are released back into
society along with all of the "wisdom" they have acquired from hardened
criminals in the criminal justice system about growing up and becoming a
productive citizen. A Connecticut judge accurately warns legislators that
"[n]o informed person can seriously contend that a[] [juvenile] emerging . . . from adult confinement will be less of a threat to society than the

juvenile with a personalized treatment plan, retained in the juvenile system,
subject to periodic review, for as long as that system requires to attain its
rehabilitative goal."7 3
Second, punishing juvenile delinquents in the criminal justice system
denies youth offenders many of the opportunities that would be available
to aid their growth and maturity otherwise. Unlike the juvenile justice system, the criminal justice system does not offer youth "educational and recreational opportunities and vocational programs." 74 Also, imposing a
criminal sentence may prolong adolescence, increase dependency, and slow
the transition to adulthood." This could foreclose the opportunities for a
juvenile offender to attend school, obtain employment, or have a family in
the future.
Finally, research shows that youth who are "criminally prosecuted and
incarcerated" with adult criminals "have the same or higher recidivism
rates." 7 6 Researchers in New York, New Jersey, and Florida have found
that juvenile delinquents that are "prosecuted in state criminal court systems tend to reoffend sooner and more often than those prosecuted in the
juvenile courts." 77 While officials in the criminal justice system do not have
the time or the knowledge to deter this problem, discouraging juvenile delinquents from continuing down the wrong path toward destruction is the
71. See Martin, supra note 17, at 64.
72. Juvenile Justice Reform Initiatives in the States 1994-1996: Juvenile Transfer to Criminal
Court, U.S. Department of Justice, http://www.ojjdp.gov/PUBS/reform/ch2j.html (last visited Sept. 23,
2011).
73. See Martin, supra note 17, at 91.
74. See Anthonsen, supra note 49, at 745.
75. Id.
76. See Juvenile Justice Reform Initiatives in the States 1994-1996: Juvenile Transfer to Criminal
Court, supra note 72.
77. See Holzman, supra note 51, at 677-78 (finding that seventy-six percent of juveniles prosecuted in the New York criminal court were re-arrested and fifty-six percent were re-incarcerated while
sixty-seven percent of juveniles prosecuted in the New Jersey juvenile court were re-arrested and fortyone percent were re-incarcerated).
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exact intention of the juvenile justice system. Because the criminal justice
system "forecloses the possibility that psychologically flexible juvenile offenders will receive the treatment necessary to prevent them from reoffending[,]" 7 8 Mississippi must find an alternate solution.
C. The Trend Back Toward Rehabilitation

For the reasons set forth above, the juvenile justice system's original
goal of rehabilitation is the target that the Mississippi legislature should
strive to attain. However, the current state of the juvenile court is still in
dire need of improvement. One attorney argues that prioritizing education
in the juvenile justice system will help reform the system. 79 A publication
of the U.S. Department of Justice argues that instituting "front-end programs" may be beneficial.80 These programs may "include conflict resolution and violence prevention curriculums in schools [and] peer
mediation."81
In addition, while the current juvenile justice system may be adequate
to deal with juvenile delinquents that commit minor offenses, what about
youth who commit more serious offenses? It is true "that some children
will be too much for the traditional system." 82 A possible solution to deal
with these serious juvenile offenders is blended sentencing.83 A blended
sentencing regime, like the systems used in Iowa and Minnesota, permits
the "criminal court to impose both adult and juvenile sentences." 84 Then,
the delinquent juvenile serves the juvenile sentence and the "criminal court
examines the circumstances of the crime and the sentence imposed to determine whether the juvenile has been rehabilitated" when the juvenile becomes an adult." The adult sentence is either "reinstated" or "expunged"
depending upon whether rehabilitation has been successful. 86 Other possible solutions are to lengthen the amount of time that a juvenile delinquent
can be detained 87 or to limit the "shield of confidentiality" in juvenile court
proceedings involving more serious offenses. 8 Regardless of the approach
that Mississippi ultimately adopts, the resources that are needed to accomplish successful rehabilitation in the juvenile justice system are certain.
Keeping youth out of the Mississippi justice systems will require dedicated
families, court officials, and legislators.
78. id. at 680.
79. Robert M. Tudisco, A Ray of Hope in the Juvenile Justice Systern, LD ONLINE, Dec. 2002,
http://www.ldonline.org/article/ARay ofHope-in_the_JuvenileJustice_System (last visited Sept. 23,
2011).
80. Juvenile Justice Reform Initiatives in the States 1994-1996: Prevention, U.S. Department of
Justice, http://www.ojjdp.gov/PUBS/reform/ch2_b.html (last visited Sept. 23, 2011).
81. Id.
82. See Mlyniec, supra note 5, at 5.
83. Id.
84. See Anthonsen, supra note 49, at 735.
85. Id.
86. Id.
87. See Martin, supra note 17, at 84.
88. Id. at 87.
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IV. CONCLUSION
The aforementioned authority and analysis establish that Mississippi's
procession toward limited jurisdiction in the juvenile justice system and
easier transfer from the juvenile court to the criminal court will eventually
deteriorate not only the juvenile justice system itself, but also the youth
that find themselves in the system. According to one commentator, throwing a child into the criminal justice system is similar to "shooting ducks in a
penny arcade." 8 9 The advantage of rehabilitating youth in a separate, distinct system is precisely summarized in an American Bar Association article stating, "[N]o matter what crime is committed, children and adolescents
are not adults. They do not think like adults and they do not function like
them." 90 Thus, delinquent youth should be rehabilitated in a system that is
designed especially for their unique characteristics rather than punished in
a system where "judges, juries, and correctional personnel often do not
know how to balance the youth of the offender with the seriousness of the
crime . *.a."91Whatever the ultimate solution may be, one thing is certain-Mississippi must put a halt to the trend away from rehabilitating children in the juvenile justice system.

89. See Mlyniec, supra note 5, at 21 (internal quotation marks omitted).
90. Id.

91. Id.

